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Fax: (803) 896-5231

Randall. Dong@psc. sc.gov

June 2, 2008

Mr. Robert Morris
Editor, Charlotte Business Journal
1100 South 'I'ryon Street, Suite 100
Charlotte, North Carolina 28203

Re: South Carolina Freedom of Information Act Request dated May 13, 2008

Dear Mr. Morris:

This letter follov, s up to my previous communication with you concerning your Freedom of Information
Act request, At its regularly scheduled public meeting on May 28, 2008., the Commission determined that the
documents you requested exempt from disclosure and issued a directive to that effect. A copy of the
Commission's directive is attached.

Respectfully yours,

B. Randall Dong
Staff Counsel

CC: Frank R. Ellcrbe, III, Esquire
Robert Guild, Esquire
Nanette S. Edwards, Esquire
C. Lessie Hammonds, Esquire
Scott Elliott. Esquire
John M. Bouen, Jr. , Esquire
Margaret M. Fox, Esquire
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Su lemental Item J.

COMMISSION DIRECTIVE

ADMINISTRATIVE MATTER

MOTOR CARRIER MATTER

UTILITIES MATT'ER

DATE May 28, 2008
DOCKET NO. 2oo7-440-E

ORDER NO.

SUB3ECT'

DOCKET NO. 200?-440-E —
i

'
o D e E e ol' L o royal of Decision o Incur

with the Commission a Freedom of Information Act Request from the Charlotte Business journal
Dated May 13, 2008.

COMMISSION ACTION:

The Charlotte Business Journal seeks copies under the Freedom of Information Act of Duke's cost
estimates for the Lee Nuclear Station as provided to the Commission during the hearing on May 12,
2008, and the written record of testimony related to cost estimates provided by Duke witness Jamil
during the hearing, This Commission has addressed disclosure of the cost estimate information four
times during this proceeding, and, each time, consistent with the its statutory duty to conduct its
hearings using procedures designed to protect the rights of all parties„ this Commission has ruled that
this information can and should be protected from disclosure, while making it available to the parties
pursuant to a confidentiality agreement, so that the Company can negotiate the lowest possible cost
for its customers, Mr. Chairman, since I believe that this material constitutes a "trade secret" and that
it relates to proposed contractual arrangements under the Freedom of Information Act, and that,
despite the dicta in our ruling ln Order No. 2008-327, I believe lt is a '"trade secret" under the South
Carolina Trade Secrets Act, I move that this Commission deny the request of the Charlotte Business
Journal for the cost estimate information documents and the transcript of testimony produced in the
closed portion of the hearing on May 12, 2008. However, the need for confidentiality of this material
is of limited duration. Once Duke's negotiations with its vendors are completed, which is anticipated
around the year's end, this Commission would entertain a request to release the information.
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Supplemental Item 1

ADMINISTRATIVE MATTER

MOTOR CARRIER MATTER

UTILITIES MATTER

COMMISSION DIRECTIVE

DATE May 28, 2008

DOCKET NO. 2007-440-E

[_ ORDER NO.

SUBJECT:

DOCKET NO. 2007-440-E - Application of Duke Energy Carolinas_ LLC for Approval of Decision to Incur
Nuclear Generation Pre-Constructton Costs for the Lee Nuclear Stati0_ in Cherokee County - Discuss
with the Commission a Freedom of Information Act Request from the Charlotte Business Journal
Dated May 13, 2008.

COMMISSION ACTION:

The Charlotte Business Journal seeks copies under the Freedom of Information Act of Duke's cost
estimates for the Lee Nuclear Station as provided to the Commission during the hearing on May 12,
2008, and the written record of testimony related to cost estimates provided by Duke witness Jamil
during the hearing. This Commission has addressed disclosure of the cost estimate information four
times during this proceeding, and, each time, consistent with the its statutory duty to conduct its
hearings using procedures designed to protect the rights of all parties, this Commission has ruled that
this information can and should be protected from disclosure, while making it available to the parties
pursuant to a confidentiality agreement, so that the Company can negotiate the lowest possible cost
for its customers. Mr. Chairman, since I believe that this material constitutes a "trade secret" and that
it relates to proposed contractual arrangements under the Freedom of Information Act, and thatr
despite the dicta In our ruling in Order No. 2008-327, I believe it is a "trade secret" under the South
Carolina Trade Secrets Act, I move that this Commission deny the request of the Charlotte Business
Journal for the cost estimate information documents and the transcript of testimony produced in the
closed portion of the hearing on May 12, 2008. However, the need for confidentiality of this material
is of limited duration. Once Duke's negotiations with its vendors are completed, which is anticipated
around the year's end, this Commission would entertain a request to release the information.
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Letter dated June 2, 2008 addressed to Mr. Robert Morris from Randall Dong along with
the May 28, 2008 directive regarding a SC Freedom of Information Act Request mailed to
the following via regular mail on June 2, 2008

Mr. Robert Morris
Editor, Charlotte Business Journal
1100 South Tryon Street, Suite 100
CHARLO I TE NC 28203

M. John Bowen, Jr., Esquire
Margaret M. Fox, Esquire
McNair Law Firm, P.A.
Post Office box 11390
COLUMBIA SC 29211

Scott Elliott, Esquire
Elliott 4 I', lliott, P.A.
721 Olive Street
COLUMBIA SC 29205

Robert Ciuild, Esquire
Friends of the Earth
314 Pall Mall
COLUMBIA SC 29201

C. Lessie Hammonds, Esquire
Nanette S. Edwards, Esquire
Office of Regulatory Staff
1441 Main Street, Suite 430
COLUMBIA SC 29201

Frank R. l llerbe, Esquire
Robinson. McFadden k Moore, P.C.
P 0 Box 944
COLUMBIA SC 29202
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